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Do it yourself

Determination of large companies to 
avoid the courts will set the scene for 
lower-cost means of resolving disputes 
and more DIY resolution.
An increasingly complex and volatile global economy means that litigation and arbitration 
will continue to grow apace. However, spiralling litigation costs in many key markets, 
married to the familiar uncertainty and delays of litigation, and increasing reputational 
sensitivity, means that there will be corresponding growth in companies seeking to avoid 
the courts altogether. 

Many in-house counsel cited their increasing use of mediation – among them, Capita’s 
Claire Chapman, BT’s Sabine Chalmers, Lloyds’ Alan Burden, Bank of China’s Sonya 
Rogerson and Markel legal director Henry Gardener, who forecasts “a lot of appetite” for 
mediation and ADR in the years ahead. This is despite GCs highlighting uneven standards 
as one of the potential drawbacks. “Mediation we’ve found very useful, but I’d like to see 
the process being more sophisticated,” notes Chapman.

But there are other solutions for companies seeking alternatives to court, including 
creating their own protocols to head off disputes early and continued experimentation 
with new forms of lower-cost online dispute resolution. Noting the spread of low-cost 
online frameworks for settling disputes pioneered in the private sector, legal technologist 
Richard Susskind predicts models such as eBay’s will spread through the 2020s. “This 
is not for bet-the-ranch disputes, but our courts are not clogged with bet-the-ranch 
disputes. We need new and proportionate ways of disposing with disputes.”

Inevitable court backlogs following coronavirus disruption will provide added incentive for 
GCs, who typically need little persuading of the case for avoiding a case.
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HFW has one of the most active disputes practices in the market, covering litigation, 
international arbitration and alternative forms of dispute resolution.

We have more than 350 specialist disputes lawyers across the Americas, Europe, the 
Middle East and Asia-Pacific, handling high-value, complex, multi-party and multi-
jurisdictional disputes, including fraud and asset recovery, insolvency, class actions, and 
enforcement actions.

Our expert lawyers frequently litigate on behalf of clients in counts around the world.
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