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As we welcome 2019, HFW considers
several key developments within the
court system of the UAE's capital, Abu
Dhabi in 2H 2018, with several
announcements in court innovation
being unveiled in both the local courts
and ADGM Courts.

Abu Dhabi local courts go bilingual

On 11 November 2018, the Abu Dhabi Judicial Department
issued Administrative Circular 30 of 2018 requiring
compulsory translation into the English language of

Abu Dhabi Court summonses, particulars of claim, and




any other evidential documents filed
by claimant in civil and commercial
actions involving non-Arabic
speaking defendants.

In line with the Abu Dhabi
government’s “Economic Vision
2030’ this initiative is a first in

any civil law court in the Middle
Eastern region. The introduction

of compulsory use of the English
language for non-Arabic speakers in
UAE court proceedings is a welcome
development, given non-Arabic
speakers make up a majority of the
UAE's population.

It is predicted that in encouraging
the use of English in the local courts,
the Abu Dhabi Courts may attract
commercial disputes in greater
numbers and claim values, in
circumstances where international
commercial litigants often otherwise
favour English-language arbitration,
or English-language litigation in

the courts of the DIFC or ADGM as
preferred forums.

The new rules only apply to civil
and commercial cases and do not
apply to labour or criminal cases,
and it appears that the costs of
translation can be reclaimed by

a successful claimant from the
defendant if the case is decided in
the claimant’s favour.

Official launch of the ADGM Courts

On 9 December 2018, the Abu Dhabi
Global Market Courts (ADGM Courts)
celebrated their official launch.
Established in 2016, the ADGM
Courts are Abu Dhabi’s English
language financial free zone courts.
The Courts apply ADGM and English
law, with a bench of English judges
presided over by the Chief Justice
Lord David Hope of Craighead

KT. The Courts are billed as being
“digital by default”, featuring a digital
courtroom at the ADGM Building.
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The ADGM's eCourts platform
provides litigants with online

case filing, video link appearance
capabilities for parties, judges

and witnesses, and fully paperless
hearings. The Courts also offer an
alternative “conduit” jurisdiction to
that of the DIFC Courts for parties
seeking to recognise and enforce
foreign judgments or arbitral awards
against assets held by defendants
located in onshore UAE (see HFW's
previous online publication: ADGM
courts and the Abu Dhabi judicial
department formalise cross-court
Jjudgment and arbitral award
enforcement regime)’.

The official launch follows the recent
opening of the ADGM's Arbitration
Centre in October 2018, boasting
world-class arbitration facilities.

The ADGM'’s Arbitration Centre is
currently intended to function as

a hearing centre rather than an
arbitral institution, which is open

for all types of arbitrations heard or
seated in the ADCM, irrespective of
the arbitral institution administering
the dispute. However, there are

signs that there may eventually be a
tie up between the ADCM and the
International Chamber of Commerce
(the ICC), which set up a Middle East
representative office in the ADGM
Arbitration Centre in 2017.

Finally, in September 2018, the
ADGM Courts also confirmed

the appointment of the Right
Honourable Dame Elizabeth
Gloster as a judge of the ADGM
Courts. Dame Gloster was the first
female judge appointed to the UK
Commercial Courts, and she brings
vast legal and commercial acumen
to her appointment to the ADGM
Courts’ bench.

1 http://www.hfw.com/ADGM-Courts-and-the-Abu-
Dhabi-Judicial-Department-formalise-cross-court-
judgment-and-arbitral-award-enforcement-regime
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A new Federal Supreme Court
building

The judicial innovations in Abu
Dhabi also extend to Abu Dhabi’s
role as the home of the UAE's federal
judiciary. A new $43.4m state-of-
the-art Federal Supreme Court
building is currently in an advanced
stage of construction in Zayed City,
Abu Dhabi, and is expected to be
completed in the first quarter of 2019.
The development has a total floor
area of 15,000m? and includes two
underground floors and four upper-
ground floors. Once commissioned,
the building will contain six courts,
13 judges offices, a meeting hall, a
library, administrative offices, and a
customer transactions hall.
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