Container
Shipping

The implications of the verification of the gross
mass of containers — a relatively modest change
to the International Maritime Organization (IMO)
Safety of Life at Sea Convention (SOLAS) that in
essence reiterates the existing responsibility of
shippers to declare gross mass accurately — are
reverberating through the container supply chain.

The IMO has amended SOLAS to require, as a
condition for loading a packed container onto a
ship for export, that the container has a verified
gross mass (VGM). The shipper (as named

on the ocean bill of lading) is responsible for
obtaining the VGM of the packed container and
communicating it to the ocean carrier and the
terminal operator. This requirement will become
mandatory on 1 July 2016 and will apply globally.
After that date, it will be a violation of SOLAS to
load a packed container onto a ship if the ocean
carrier and terminal operator do not have a VGM.

Recognising the pivotal nature of the port
interface, container terminals have been drawn
into the implementation of the new regulation
as recipients of information for ship stowage
planning and, critically, they now have a joint

responsibility not to load a container on board a
ship if the VGM is not available. There has been
considerable debate as to whether container
terminals need to position themselves to be

able to weigh containers, not least because of
the cost of creating appropriate infrastructure,
and amending systems and procedures, with an
uncertain return on investment. Some carriers
and forwarders are also considering whether they
wish to offer container weighing as a commercial
service to their customers.

Some of the main requirements of the new
regulations for ocean carriers and terminal
operators are:

1. Ship stowage plans should use VGMs for all
packed containers loaded on board.

2. Aterminal operator may rely on a shipper’s
signed weight verification to be accurate.
The terminal operator is not obliged to check
the shipper’s VGM. However, if the terminal
operator establishes a VGM which differs
from that declared by the shipper, the terminal
operator’s VGM should prevail.
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3. If a packed container does not
have a VGM when presented at a
container terminal:

(@) Handling processes need
to be agreed between the
ocean carrier and the terminal
operator. These will also be
important for road hauliers
which need to understand the
consequences of arriving at a
container terminal without a
VGM.

(b) It may not be loaded on board
a ship unless and until the VGM
has been obtained and used in
the stowage plan.

There are a number of key issues for
ocean carriers and terminal operators
to consider, including:

1. Reviewing the adequacy of existing
terminal service agreements,
haulage agreements and standard
terms of business for terminals.
Existing carrier bills of lading terms
are unlikely to require revision.

2. Establishing which body is the
Competent Authority in the
jurisdiction of the export terminals
and how these intend to implement
the amended regulations.

3. Preparing and agreeing appropriate
systems and procedures to
address:

(a) Containers arriving without a
VGM, including a consistent
gate policy.

(b) Changes in VGM between
booking and loading; and

(c) Preventing containers being
loaded without a VGM.

4. Establishing and communicating
deadlines for receipt of VGMs for
export containers.
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5. Establishing a system of record
keeping for misdeclarations,
discrepancies and corrections.

6. Considering providing a commercial
weighing service, assessing the
available technologies, practical
implementation and the commercial
and legal terms and conditions to
govern this.

7. What happens if the terminal
operator establishes the VGM for
those containers without one in
order to allow the container to be
loaded onboard the ship — who
agrees and pays?

8. Reinforcing awareness amongst
ocean carriers and their customers
of existing free time and demurrage
policies.

The position for shippers and freight
forwarders is to establish the identity
of the “Competent Authority” in

their jurisdiction and how they

intend implementing the SOLAS
amendments. In the UK, this is the
Maritime and Coastguard Agency
(MCA) which has helpfully produced

a guidance note (MGN 534 (M+F)).
Shippers and forwarders need to
consider how they will comply with
their obligations — whether by weighing
the packed container (Method 1) or by
calculating the aggregate weight of the
empty container (its tare weight) and
weighing its contents (Method 2). If the
shipper intends to use Method 2, the
UK regime will require them to obtain
accreditation from the MCA.

It will be important for shippers

and forwarders to have dialogue
between each other when working
together and also for forwarders to
have dialogue between themselves
where they consolidate and co-load
LCL shipments together into FCL
shipments. It is hoped that ocean

carriers will take a pro-active approach
towards implementation in each
jurisdiction in which they operate

and be able to guide their customers
accordingly. Carriers will need to
communicate any revisions to cut-off
times and highlight the consequences
of failing to comply with the new
SOLAS requirements. This is probably
an opportune time for forwarders,
particularly when acting as NVOCCs,
to review their agreements, standard
terms of business and house bills of
lading to ensure they contain adequate
protections you would ordinarily expect
in cases of claims from either shippers
or carriers.

Ocean carriers may wish to consider
providing an online database of tare
weights for their container fleets to
assist those shippers using Method
2. Similarly road hauliers may wish

to consider checking the accuracy

of any internal databases containing
the tare weights for their fleets of
tractor and trailer units to assist those
shippers using Method 1. Some road
hauliers with weighbridge facilities

at their depots may also consider
whether they wish to offer container
weighing as a commercial service

to either shippers under merchant
haulage or ocean carriers under carrier
haulage. Alternatively, road hauliers
may wish to investigate the network
of available weighing facilities which
offer a minimum deviation from the
main routes to export port terminals.
Importantly, any weighbridges used
must be certified and calibrated in
accordance with applicable national
standards to provide compliant VGMs
for the purposes of SOLAS.

The UK has taken a very proactive
role in looking at the implementation
of the SOLAS amendments. However,
in short, there is much which probably
still needs to be done and increasingly
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little time in which these needs are to
be achieved. Whilst the challenges are
not insurmountable, many remain to be
resolved and only through concerted
efforts between participants in the
container supply chain is this likely to
be achieved by 1 July 2016.

Related events

Join the debate

In the UK, HFW are proud to
be hosting a practical evening
seminar on Wednesday 3
February 2016 organised by the
Chartered Institute of Logistics
& Transport which will bring
interested parties together

to discuss how these new

IMO regulations on container
weighing can be implemented
with minimum disruption to the
container supply chain. Further
details of the event can be
found at: www.hfw.com/events.
Matthew Gore is also due

to speak on this topic at

the ICHCA International
Conference 2016 in Barcelona
on Wednesday 2 March 2016:
https://www.eiseverywhere.
com/ehome/ichcaconference/
programme/.
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