
This year, the Singapore International 
Arbitration Centre (SIAC) celebrated its 
25th anniversary and the SIAC congress 
held in May 2016, which HFW attended as 
a gold sponsor, was a testament to SIAC’s 
achievements during its 25 years. SIAC 
continues to play a key role in the city-state’s 
growth as a major international arbitration 
hub. Despite only releasing the previous 
edition of its rules in 2013, SIAC has recently 
released the 6th edition of its Arbitration 
Rules.

Scheduled to come into force from 1 August 
2016, the 2016 Rules incorporate a number of 
innovative new provisions and amendments to 
existing processes. These changes highlight 
SIAC’s continuing efforts to respond to and 
accommodate the needs of its users and 
to progress and improve arbitration, both in 
Singapore and internationally.

SIAC Rules 2016

Unless agreed otherwise, the 2016 Rules will 
govern any SIAC arbitration commenced on or 
after 1 August 2016, including disputes arising 
under contracts which have been entered into 
prior to 1 August 2016.

The 2016 Rules largely implement the 
amendments initially proposed in the draft rules 
(please see HFW IA Quarterly Bulletin February 
20161). Notable changes include:

Multi-contract Disputes and Consolidation 
(Rules 6 and 8)

In recognition of the increasingly complex 
nature of the commercial disputes administered 
through SIAC, the 2016 Rules incorporate a new 
streamlined procedure for disputes arising under 
multiple contracts. The 2016 Rules now provide 
two routes by which a claimant in a multi-contract 
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dispute can commence proceedings:

nn Filing a Notice of Arbitration 
with SIAC for each contract, 
whilst concurrently submitting an 
application for consolidation.

nn Filing a single Notice of Arbitration 
for all contracts, under which 
the claimant is deemed to have 
commenced multiple arbitrations 
for each contract and the Notice of 
Arbitration serves as the application 
for consolidation.

The 2016 Rules also allow for a 
party to make an application for 
consolidation to either SIAC or the 
Tribunal, once constituted, after 
proceedings have been commenced.

This is a welcome addition given that 
previously arbitrations could only be 
consolidated by consent. This meant 
that even where arbitrations were 
eminently suitable for consolidation, 
the parties risked incurring extra time 
and costs in having to conduct multiple 
arbitrations, where one party refused 
or failed to agree to consolidation. 
Whilst SIAC currently can and does 
take measures to sensibly coordinate 
related arbitrations in the absence of 
consolidation, this addition gives SIAC 
and the Tribunal greater power and 
flexibility in handling multi-contract 
disputes.

Joinder of Additional Parties  
(Rule 7)

The 2016 Rules now enable both 
parties and non-parties to apply (either 
prior to or after the constitution of the 
Tribunal) for joinder of a party to an 
arbitration, provided that either:

nn The additional party is prima facie 
bound by the arbitration agreement.

nn All of the parties, including the 
additional party, consent to the 
joinder.

This builds on the position under the 
2013 Rules where only parties to the 
arbitration could apply for the joinder of 
non-parties.

Early Dismissal of Claims and 
Defences (Rule 29)

Rule 29 of the 2016 Rules provides 
that a party may apply for the dismissal 
of a claim or defence where the 
relevant claim or defence is either:

nn Manifestly without legal merit.

nn Manifestly outside the jurisdiction of 
the Tribunal.

Through the introduction of the early 
dismissal procedure, SIAC is the first 
major international arbitration centre 
to provide parties with a process by 
which they can promptly respond to 
and eliminate claims which are without 
merit or outside of the Tribunal’s 
jurisdiction. This is akin to a summary 
judgment procedure. The reality is that 
in most cases, arbitrators are slow to 
dismiss claims or defences and it will 
be interesting to see whether or not 

this new rule will encourage tribunals to 
shut bad points out at an early stage.

Seat of the Arbitration (Rule 21)

In recognition of the fact that the 
majority of disputes which SIAC 
administers are international in nature, 
Singapore is no longer the default seat 
of arbitration under the 2016 Rules. 
Instead, the Tribunal will determine the 
seat once constituted unless the parties 
have agreed otherwise.

Parties should carefully consider their 
desired seat of arbitration, as it will 
dictate the procedural laws by which 
the proceedings are conducted, 
including the availability of any appeal 
or review process. Parties should 
make clear their choice of seat in the 
arbitration agreement as it cannot be 
assumed that the seat will be Singapore 
in the absence of an express provision. 
In our experience, this is an area which 
can cause a lot of confusion for parties 
as the role of, or even need for, an 
arbitral seat is often misunderstood. If 
in doubt, SIAC’s model clauses are an 
ideal starting point.
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Emergency Arbitration 
Proceedings (Rule 30)

SIAC’s emergency arbitration 
procedure has gained a significant 
reputation globally and the 2016 Rules 
incorporate a number of amendments 
which aim to provide the parties 
with even quicker relief where the 
emergency procedure is invoked. The 
changes include the following:

nn The appointment of an Emergency 
Arbitrator must now be confirmed 
within one day from receipt of an 
application for emergency interim 
relief, rather than the one business 
day previously stipulated.

nn The timetable for the publication of 
an order for interim relief is limited 
to 14 days from the appointment of 
the Emergency Arbitrator.

nn Fees for Emergency Arbitrators are 
fixed at SGD$25,000.

Expedited Procedure (Rule 5)

The Expedited Procedure was originally 
introduced by SIAC to provide a cost-
effective and time-efficient arbitration 
process for the administration of 
disputes meeting certain criteria. 
This procedure has been adopted 
frequently in practice.

The application of the Expedited 
Procedure has been expanded under 
the 2016 Rules, with the monetary 
threshold raised from SGD$5 million 
to SGD$6 million, which means that 
where the amount in dispute is less 
than the equivalent of SGD$6 million, 
the parties can apply to have the 
matter heard in accordance with the 
Expedited Procedure. The two other 
scenarios in which the parties can 
apply for the Expedited Procedure, 
namely where the parties so agree or 
in cases of exceptional urgency, will 
continue to apply.

In addition, the Tribunal now has 
the discretion to determine a claim 
under the Expedited Procedure by 
documentary evidence only. This is 
a welcome change given that the 
Tribunal could previously only dispense 
with an oral hearing where the parties 
so agreed. In practice this could mean, 
for example, that where an arbitration 
was uncontested, the claimant still 
needed to incur the costs of an oral 
hearing as the other party had not 
agreed to dispense with an oral 
hearing.

HFW perspective

The changes highlighted above are not 
the only changes introduced by the 
2016 Rules but show SIAC’s desire to 
offer a commercial and efficient forum 
for resolving disputes. The changes 
seek to address a number of the 
practical problems which international 
arbitration can present and a number 
of the changes, most notably the early 
dismissal of claims and defences, 
show SIAC’s willingness to innovate. 

Now is an opportune time for parties 
to revisit their arbitration clauses and to 
consider SIAC as a forum for dispute 
resolution.
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for, an arbitral seat is often 
misunderstood.



 
 
 
Chanaka Kumarasinghe 
Partner, Singapore 
T: +65 6411 5314 
E: �chanaka.kumarasinghe 

@hfw.com 

Nick Poynder 
Partner, Shanghai 
T: +86 21 2080 1001 
E: nick.poynder@hfw.com 

Peter Murphy 
Partner, Hong Kong 
T: +852 3983 7700 
E: peter.murphy@hfw.com

Gavin Vallely 
Partner, Melbourne 
T: +61 (0)3 8601 4523 
E: gavin.vallely@hfw.com

Stephen Thompson 
Partner, Sydney 
T: +61 (0)2 9320 4646 
E: stephen.thompson@hfw.com

Hazel Brewer 
Partner, Perth 
T: +61 (0)8 9422 4702 
E: hazel.brewer@hfw.com

Jeremy Shebson 
Partner, São Paulo 
T: +55 11 3179 2900 
E: jeremy.shebson@hfw.com

Damian Honey 
Partner, London 
T: +44 (0)20 7264 8354 
E: damian.honey@hfw.com

Guillaume Brajeux 
Partner, Paris 
T: +33 1 44 94 40 50 
E: guillaume.brajeux@hfw.com

Pierre Frühling 
Partner, Brussels/Paris 
T: �+32 (0) 2643 3406/ 

+33 1 44 94 40 50
E: pierre.fruhling@hfw.com

Jeremy Davies 
Partner, Geneva 
T: +41 (0)22 322 4810 
E: jeremy.davies@hfw.com

Dimitri Vassos 
Partner, Piraeus 
T: +30 210 429 3978 
E: dimitri.vassos@hfw.com

Ziad El-Khoury 
Partner, Beirut  
T: +961 3 030 390  
E: ziad.elkhoury@hfw.com

Wissam Hachem 
Partner, Riyadh  
T: +966 11 276 7372 
E: wissam.hachem@hfw.com

Rula Dajani Abuljebain 
Partner, Kuwait  
T: +965 9733 7400 
E: �rula.dajaniabuljebain 

@hfw.com 

Yaman Al Hawamdeh 
Partner, Dubai 
T: +971 4 423 0531 
E: yaman.alhawamdeh@hfw.com

Adam Richardson 
Senior Associate, Singapore 
T: +65 6411 5327 
E: �adam.richardson@hfw.com

For more information, please contact the author of this briefing:

HFW has over 450 lawyers working in offices across Australia, Asia, the Middle East, Europe and South America.  
For further information about international arbitration issues in other jurisdictions, please contact:

Lawyers for international commerce                       hfw.com
© 2016 Holman Fenwick Willan Singapore LLP. All rights reserved

Whilst every care has been taken to ensure the accuracy of this information at the time of publication, the information is intended as guidance only. It should not be considered as legal advice.

Holman Fenwick Willan LLP is the Data Controller for any data that it holds about you. To correct your personal details or change your mailing preferences please contact Craig Martin  
on +44 (0)20 7264 8109 or email craig.martin@hfw.com


